ARNOLD HEIGHTS PARK DEVELOPMENT AGREEMENT

This Arnold Heights Park Development Agreement ("Agreement”) is made this ____
day of . 2002, by and between the City of Lincoln, a municipal
corporation acting through its Parks and Recreation Department ("Parks’), the Housing
Authority of the City of Lincoln, a body politic and corporate (“LHA").

RECITALS

A. LHA owns two lots in the Arnold Heights neighborhood upon which dupiexes are
constructed and such lots contain sufficient open space to enable LHA to replat
such lots to create an outlot to provide a location for a public neighborhood park
in the Arnold Heights neighborhood. The two lots owned by LHA are currently
legally described as:

Lot One (1), Block Sixteen (16), Arnold Heights Replat, and
Lot Thirty-Five (35), Block Sixteen (16), Arnold Heights
Replat, Lincoln, Lancaster County, Nebraska (the “LHA
Property”).

B. The LHA Property shall be subdivided to create Lots One (1) and Two (2), and
Outlot A, Arnold Heights 4" Addition, Lincoln, Lancaster County, Nebraska, as
shown on Exhibit “A". Outlot A will serve as the location for the joint development
with Parks of a neighborhood park for the use and benefit of the public generally
and in particular for the Armold Heights Neighborhood.

C. LHA and Parks desire to develop the neighborhood park in accordance with the
plans and specifications (the “Approved Plans") reviewed and approved by all the
parties, and provide for its ownership, construction, maintenance, and operation.

NOW THEREFORE, in consideration of the mutual promises described herein and
other valuable consideration, LHA and Parks agree as follows:

1. Park. LHA and the City hereby agree to jointly develop a neighborhood park
in the Arnold Heights neighborhood on Qutlot A ("Park”). The name of the Park shall be
selected by the Arnold Heights Neighborhood. The City Parks and Recreation Advisory
Board and LHA retain the right to approve the name of the Park, which approvals shall
not be unreasonably withheld.

2. Plat. As a part of its contribution to the Project Budget described below,
LHA shall replat the LHA Property to create Qutlot A and to provide separate legal
descriptions for the two (2) lots improved with duplexes. The plat dedication shall grant
to the public generally and to the residents of the Arnold Heights Neighborhood in
particular the right of access to and the use of the park facilities on Qutlot A for so long
as Parks desires to use Outlot A as a public neighborhood park. The two existing duplex
sites shall be reduced in size but shall still comply with the Lincoln Municipal Code for
minimum lot size. Outlot A shall serve as the site upon which the park shall be
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developed by the parties. LHA shall retain ownership of Outlot A, pursuant to the terms
of this Agreement and the Covenant described in paragraph 7 below. LHA shall replat
its properties pursuant to the administrative final plat process, and such administrative
final plat shall provide for the relocation of existing utility easements and the dedication
of a new utility easement for the location of a waterline to serve a drinking fountain.

3. Construction. Upon completion of the administrative final platcreating the
Park Land, LHA shall be responsible for relocating the existing utilities to the perimeter
of Outlot A. Upon completion of the utility relocation, Parks shall commence
construction of the Park. Such construction shall include the grading, installation of
concrete curbing, slabs, safety tile, and the park equipment, all as described in the
Arnold Heights Proposed Neighborhood Park Budget and as shown on the Site Plan for
the Park prepared by Parks, both attached as Exhibitg “B” and “C” and incorporated by
this reference. The construction of the Park shall be in compliance with the Approved
Plans and no modifications or future improvements shall be made without the approval
of LHA.

4, Project Budget. The budget for the development of the Park {“Project
Budget"), attached as Exhibit “B”, provides a listing of the hard and soft costs associated
with the construction of the Park. LHA shall contribute one-half (%) of the Project
Budget not to exceed the sum of Thirty-Four Thousand and No/ 100 Dellars ($34,000.00)
("LHA Maximum”). LHA shall receive credit against the LHA maximum for all cost and
expense incurred by LHA for the development of the Park, including but not limited to
a survey of the LHA Property, replatting, C.U.P. amendment fees, utility relocation costs,
and CUP Amendment related expenses. Parks shall invoice LHA for its share of the
development cost of the Park, not to exceed the LHA Maximum.

5. Maintenance. The Park shall be maintained and operated as follows:

a. LHA shall provide grass-mowing, landscape maintenance,
and snow-removal from the sidewalks providing access to the
Park, subject to the terms of paragraph 7 and the Covenants
described therein.

b. Parks shall maintain and repair and replace the playground
equipment and water fountain in good operating condition
and shall pay all water charges applicable to the water
fountain to be constructed adjacent to the Park. Parks shall
also be responsible for trash removal from the Park.

6. Insurance. Parks shall obtain and maintain liability insurance for the Park,
naming itself and the LHA as insureds. Parks shall be entitled to maintain such liability
coverage pursuant to blanket insurance coverages applicable and covered by the City of
Lincoln. Such insurance shall be in amounts prudently carried by an owner of a
recreational facility such as the Park, but in any event shall provide the Parks and LHA
with liability coverage in an amount not less than Two Million and No /100 Dollars
($2,000,000.00) of combined single-limit coverage.
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7. Covenant. LHA shall execute and record the Covenants and Conditions
attached as Exhibit “D", Such covenants shall obligate LHA to provide the maintenance
described in paragraph 5a to the Park until such time as at least seventy-five percent
(75%) of the total housing units in the Arnold Heights area have been sold by LHA to
private ownership. In such event and upon the agreement of a property-owners
association or the City of Lincoln to assume ownership of the Park Land, such
maintenance obligations shall be transferred to such association or the City of Linceln

8. Entire Agreement. This Agreement contains the entire agreement between
Parks and LHA. This Agreement may be amended through written instrument executed
by all of the parties or terminated pursuant to paragraph 3 of the Covenants and
Conditions described in paragraph 7 above. This Agreement shall be construed and in
accordance with the laws of the State of Nebraska.

"PARKS”

Attestation: CITY OF LINCOLN

Mayor Don Wesely
“LHA"

THE HOUSING AUTHORITY OF THE CITY
OF LINCOLN, a body politic and corporate

By: ﬁ/ﬂw/f Mi@a/{"’

Larry G. Potr?é. Executive Directgﬂ
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Proposed Arnold Heights Neighborhood Tot Lot
Actual/Estimated Project Costs

May 23, 2002
Lol Survey 3 900.00
CUP/Other Misc. Expenses b 2,782.91
LES Power Line Relocation by 7,936.00
Alltel Power Line Relocation b ¢
Cable Television Power 3 o
Line Relocation
Relocation of Underground Elecirical 3 0
Service to 3827-53 N.W. 52
Restoratien of Trenched 3 0
Areas
Grading $ ) 0
Playground Equipment & Installation $ 32,000.00

($18,245.00 already spent; will be billed
to Dept. of Urban Development)

Sidewalks/Seating Area % T 510000
Drinking Foundation & Installation 3 9,000.00
Landscaping (14 trees & grass seeding) $ 3,400.00
Street Trees - Knight Drive 3 0
TOTAL 3 61,118.91
LHA Contingency $ 3,440.55
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DECLARATION OF COVENANTS AND CONDITIONS

This Declaration of Covenants and Conditions ("Covenants™) is made this day
of . 2002, by and between The Housing Authority of the City of Lincoln,

a body politic and corporate (*LHA"), and the City of Lincoln, Nebraska. a municipal
corporation (the “City”™).

RECITALS

A LHA owns Outlot A, Arnold Heights 4™ Addition. Lincoln, Lancaster County,
Nebraska, upon which the City and LHA have developed a neighborhood park to
serve the Amold Heights neighborhood [“Park™).

B. The City and LHA desire to provide for the ongoing operation. maintenance, and
repair of the Park pursuant to these Covenants.

NOW THEREFORE, in consideration of the mutual promises described hereln and
other valuable consideration, LHA and the City agree as follows:

1. Park Maintenance. The Park located on Outlot A, Arnold Heights Replat
9, Lincoln, Lancaster County, Nebraska, shall be maintained and operated as follows:

a. LHA shall provide grass-mowing, landscape maintenance,
and snow removal from the sildewalks providing access to the
Park.

h. The City shall maintain, repalr, and replace the playground
equipment and drinking fountain in good operating condition
and shall pay all water charges applicable to the water
fountain to be constructed In the Park.

c. In the event that any other item or amenity of the Park is in
need of replacement, LHA and the City shall cause such item
to be replaced pursuant to the mutual agreement of the City
and LHA.

2. Association. OQutlot A, Arnold Heights 4® Addition, Lincoln, Lancaster
County, Nebraska, shall be maintalned in accordance with paragraph 1 by LHA and the
City untll such time as at least seventy-five percent (75%) of all the housing units within
the Arnold Heights plat owned by LHA shall have been sold into private ownership. At
such time, either an assoclation of owners of the housing units within the plat shall be
formed to acquire ownership and assume the responsibility of LHA for maintenance of
the Park as a public area or the City shall assume the responsibility for the care and
maintenance of the Park. Upon assumption.of the LHA maintenance responsibilities by
a property owners association or the City, LHA shall be released from this covenant.

a. Discontinuation., In the event that the City determines that it must
discontinue the operation of the Park on Qutlot A, Arnold Heights 4 Addttion, Lincoln,
Lancaster County, Nebraska. the City shall remove all of the playground and associated
equipment. In such event, the City and LHA shall sign a termination of covenants to be
recorded against Outlot A, releasing both LHA and the City from the maintenance
operations described herein. At such point, LHA shall be permitted to replat Qutlot A in
accordance with the municipat requirements of the City of Lincoln.
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4. Amendment. These Covenanis may be amended in writing signed by both
the City and LHA filed of record against Qutlot A, Amaold Heights 4" Addition, Lincoln,
Lancaster County, Nebraska.

“CITY"

CITY OF LINCOLN, NEBRASKA,
Attest: a municipal corporation

Mayor

uu{A—

THE HQUSING AUTHORITY OF THE
CITY OF LINCOLN, a body corporate
and politic

oy (o, b e

Larry G. Poty{tz. Executive Diretﬁ

STATE OF NEBRASKA ]
] ss.
COUNTY OF LANCASTER ]

The foregoing instrument was acknowledged before me this day of .
2002by Don Wesely, Mayor of the Clty of Lincoln, Nebraska, a municipal corporation, on
behalf of the corporation.

Notary Public

STATE OF NEBRASEKA ]
] s8.
COUNTY OF LANCASTER )|

. # ,

The foregoing instrument was acknowledged before me this$ -~ day of m

2002by Larry G. Potratz, Executive Director of The Housing Authority of the Ctly of
Lincoln, a body politic and corporate, on behalf of the Authority.

| CENERAL NOTARY - St of Nebrasia
MARLYN . CRAWFORD
My Comm. Exp. July 24, 2008
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